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PART I. - CEIERAL REGULATIONS 


FOREWORD 

Ti:is paper presents one of a senites of. Aeeseta of foreign mining teise 
lation and court decisions that is being prepared in advance. of a general: 
report relative to the rights of American citizens to explore for minerals: 
and to own and operate mines in various foreim countries. Thais interpreta- 
tion of the mining laws of British Guiana has been prepared from the best 
available sources in Yashington and is released subject to anplification:’ and 
correction, if necessary, ace Leela States POEaten ponvi cs officials. 


INTRODUCTION 


The sources of information available in tne preparation of tide pape 
are the following: : 


ae Toe Crown lands. ordinance, io. 2 of 1903, September 26, 1903. 


2. The lands aad. nines department ordinance, Wo. 31 of 1903, September 
26, 1903.. 5 oe es : 


3. The mining (consolidation) ordinance, No. 34 of 1920, March. 31, 
1921. 


4. The mining ordinance, 1931, anending the mining (consolidation) 
-- ordinance, October 6, 1931. 


6. The mining regulations, 1931, August 5, 1931. | 
6. The bauxite mining regulations, 1930, October 1, 1930. 


7. The mining (o4] and netural gas)-regulations, 1931 (draft wublished 
January 31, 1931, but not so far adopted). 


o> 


The companies (consolidation) ordinance, No. 17 of 1913, August 30, 
1913. 


1754 _ lee 


Google 


C? OO 60 CO OO) Ww @ 


I.C. 6777 


Coal does not seem to fail under any of the foreroing regulatory ordin- 
ances, although it is included in the consolidated mining ordinance. The gen- 
eral mining regulations of 1931 ‘specifically exclude coal, as do also the oil 
and natural gas draft rezulations. 


RIGHTS OF FOREIGNERS 


Foreigicrs are actively interested in minirg operations in British Guiana, 
but the exact legal status of foreign rights is not clear. However, as far as 
actual enactments ZO, it‘ vould seem that, except with respect to petroleum 
and bauxite, no discrimination is made azainst foreigners or foreign capital. 


Several attempts heve been apes to keep out of British Guiana non- 

British capital. 3: 4. 5 The aliens (regulation of land holding) ordinance . 
(proposed in 1921), for example, would have prolribited an alien or an alien 
company from holdin: lend of more than 5 acres without the permission of the 
Governor, and foreign holdings would have been forfeitable should an individ- , 
ual or a company offend against the ordinance. Local opposition apparently 
Ireilled this bill. At least as early as tne summer of 1929, local displeasure 
over the embargo upon foreign capital in the exploltetion of o11 in British 
Guiana manifested itself in public mestings and resolutions by influential 

citifens, merchants , cheribers os eee and the eves: members. of. aR, 


the ments lative Council, “March 14, 1930, reads: 
giao: . SAEs , : 
That. the local er be ponte, ; ee “forthwith the 

. necessary ‘ordinances and’ regulations whereby the natural resources of 
the colony, be they minéral or otnervise, will be open to location 

and exploitation by any persons whatsoever and of whatever nationality, 

subject only to such colonial or other rights in times of national 

emergency as mey Pe ee oned necessary. 


A new draft of ‘the mining (oil dnd maeaeal oe regulations, 1931, pub- 
lished in the Official Gazette of January 31,:1931, but as far es the most 
recent reports show not yet ratified'es law,.réflect this local agitation.. 
The new draft omits entirely the clause of the.1912 regulations prohibiting 
the issuance of pacensce and leases ‘to any ee than a British company; 


3 Davis, Chester ¥., ove iger Seancat on - tbe Aliens (Regulation of Land 
Holding) Ordinance Proposed in. British Guiana: Consular Rept. 45537, 
Georgeiciun, Dec. 20, 1921, Bureau of Mines foreign file 3078. 

4 Davis, Cnester W. ; Aliens-{Regulation of Land Holding) Ordinance in British 
Guiana: Consular neo 47088, scot seneun, Jan. 16, 1922, Bureau of Mines 
foreign file 3078.: 

5 Davis, Chester W., er of the Aliens (Resale ation of Land Holding) 
Ordinance in Britisn Guiana: Consular Rept. 45703, Georgetown, Jan. 2. 
1921, Bureau of fines foreign file 3078. 


6 Brown, Harold R., EmbarZo on Foreign Capltel Employed in the Exploitation 
of O11 in British Guiana: Consular Rept. 314704, Georgetown, July 29,1929. 

7 Brown, Harold R., Serious Economic Plight of British Guiana, Consular Rept. 
333594, Georgetown, March 15, 1930, Bureau of Mines foreign file 10775. 
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and it provides (in section 18 of the mining lease) that in the event of war 
or otner national emergency the Governor may take control of: the works, plant, 
and premises, and that the lessee shall conform to and obey all the directions 
issued by the Governor. 


Tae new regulations governing bauxite (law of October 1, 1930) make no 
ruling with respect to aliens except that a prospecting permit may not be is- 
sued to any resident outside the colony unless such person is represented by 
a duly constituted attorney resident in the colony and unless a power of at- 
torney is deposited in the deeds rezistry. The prescribed mining lease con- 
tains practically the same provision with respect to the Governor's right to 
preempt: bauxite in times of. national emergency as that mentioned in the 
preceding paragraph with respect to oil. The Governor is given the further 
right to prohibit absolutely: the removal of any bauxite products from the 
colony. No lessee may, without. the written permission of the Governor, | 
supply to any alien any bauxite or product thereof, whether within or rithout 
the colony. | | | oy | 


OWNERSHIP 


The consolidated mining law of 1920 established the right of the Govern- 
ment. (His Majesty) to any metal or mineral whatsoever in all Crown lands 
granted subsequent to the passage of the mining ordinance of 1903. 


Notwithstanding anything in this or anv other ordinance contained, 
no grant of Crown land made after the passing of the mining ordinance, 
1903, shall be deemed to confer upon the grantee any right to any 
mineral or metal.whetsoever therein, and all those minerals and metals 
shall remain the avsolute property of His Majesty. (Art. 53-6, No. 34 
of 1920). | | | 


-: Other sections of the 1920 ordinance (arts. 2,.13, 14, and 15) make it 
plain that "all minerals and metals" include gold, silver, valuable minerals, 
precious stones, mingral oil, .asphalt, coal, and like substances; and that, 
mozeover, "minerals and metals" include their ores and compounds. | 


| Although the Crown lands ordinance, No. 32 of 1903, made the same stipu- 


lation with respect to the State's ownership of "all minerals," the term 


"mineral" hed a different interpratetion. The exact rights of the Government 
to different minerals upon lands under prior statutes are discusagsd in a 


.i-geport by the Commissioner of Lands end Mines of British Guiana in 1926.8 
--This report was occasioned by the increasing need for a ruling upon the ques- 


tion as to whether petroleum is a mineral ‘and by the fact that no statute 
covered the rights of the Government to issue licenges to search for mineral 
oil.on privately owned lands granted prior to 1920. . 


8 Blake, Gilson G., jr., Laws of British Guiana Concerning the Right to 
Minerals and Mineral Oil in Privately Owned Lands :. Consular Rept. 
216761, Georgetown, June 29, 1926, 8 pp. _ 
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The Imperial Institute's volume upon the mining laws of British Guiana,? 
also deals with the question and history of the Government 's ownership of 
minerals more fully than is possible here. 7 3 


With respect to the lands of tne colony, the consolidated law of 1920, 
as amended by the ordinancs to amend the. mining consolidated ordinance, No. 
si of 1931, in article 52 (2), provides that -- 


The Sound setoner may , with the essed of the Governor, issue a 
license to: any person authorizing him to enter on lands of the colony 
and there search and mine for, tale, and axpropriate gold, silver, 
end valuable minerals, precious stones, and other metals and minerals, 
mineral oil, asphalt, coal, or other substance of a like nature. 


With respect to private land, article 52 (1) of the same law makes the 
sane provision, except that the risht to grant licenses for mineral oil, 
asphalt, coal, or like substances is given only for private lands granted 
since the mining (mineral o11) ordinance of 1910. Article 53 (1) of the con- 
solidated ordinance of 1920 gives the owner of lands sranted prior to the 
passage of the mining ordinance of 1903 the rizht to enjoy all metals other 
than gold and silver,10 together with the right to appropriate as to his 
own use without obtaining a license therefor. 


However, nothing in the section just aupeea shall give the ovmer of 
private lands any right to any precious stones therein or thereon. (Art. 
93-5, No. 34 of 1920). Also, notning in this section shall authorize the 
owner to appropriate any "valuable mineral" on his land without obtaining a 
license. (Art. 53-4, No. 34 of 1920). 


Other more or less relevant provisions are the follovinz: 


Tne Department of Lands and Mines has charge of and is guardian over all 
Crown lands, forests, rivers, and creeks of the colony, except forest re- 
serves. It has charge also of all lands that are the property of the colony, 
except lands occupied by buildings under charge of the Public Works Depart- 
ment. (Arts. 5 and 8, Now 31 of 1903). 


The Sommlestones has ctaree of and is guardian over all metals and miner- 
als, including gold, silver, and valuable minerals, precious stones, mineral 
oil, asphalt, cosl, and other substances of a like nature within the lands, 
rivers, and creeks of the colony. (Art. 3, No. 34 of 1920). 


_ Nothing in anv concession or lease shall be construed to prevent the Gov4 
ernor from directing at any time thet any portion of the land with respect to 
which it is granted shall be talen and used for public purposes; and when the 


9’ Imperial Institute (British), The Mining Laws of British Empire and Foreign 
Countries; Britisn Guiana: Vol. 9, London, 1927, pp. 3-5. 

10 Slight modification of this exception is made in sections 2, 3, and 4, art. 
03, No. 34 of 1920. 
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‘Governor so directs, the lard specified in tie order of the Governor sliall be 
taken and used for public purposes without giving any rizt:t to compensation 
therefor. (Art. 23, No. 54 of 1920). 


Vhenever a concession or lease is granted with respect to unoccupied 
Crown lands, the Governor may maice an absolute grant of the Crown lands with 
respect ‘to which the coficession or lease was granted without requiring compli- 
ance with the Crown Iands ordinance and tue Crown lands regulations in force 
at the time, provided that no grant shall be made under this section without 
the approval of the Secretary. of State.” (Art. 18, No. 34 of 1920). 


"ADMINISTRATION 


- The Lands and Mines Department sraibance Ge. 31 of °1903), creating the 
Department of: Lands and Wines, provided for a Commissiorer of Lands. and Mines 
end for such assistants, sirveyors,.clerks, and other officers as the Governor 
might from time to time ‘aopolnt. ‘The Commissioner end every other officer is 
subject not ‘only to the duties prescribed by the lav but elso to any duties 
poanted by the ‘Governor... 1 (Arts. .1, 2, and 3, No. 31 of 1903). | 


~The meetin” in Council, ee aaa Snen made may alter, ‘emend, or 
revolce reguiations’ with respect to ied or all of the folloving matters (art. 
98,-No. 34 of 1920):° ws | 


1. The prospecting and locating of as and the issue of concessions, 
oo ‘leases, and licenses. _ af 


ut patina on ebjestioas. 


S. Duration of concessions, leases, or licenses, and size and extent of 
Chess -_ , ke et - : 


4. Mode of working claims end deposit of. vaste and teilings. 


i Reale of records of gold, silver, ca valuable minerals, precious 
stones, metals, minerals, mineral oil, ead coal, or other 
i’ gubstances found. : | 


6. Definition of boundaries and maintenance of aera 


CF. “The amalzamation, ' purchase, and transfer of “concessions, ‘gases, and 
ea Corson | | \ , , 
&. “Surveys. 
ae The regulation of the use of ti ne surface of the land, and of the cut- 
ting of timber and fuel. bats 


aout 


. - 20. Water rights and the use of we eter. 
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ll. Permits to occupy land-for mutnede purposes connected with aimee 
lc. Cutting of paths and trails, and the use of them. 
13. Jumping of claims. 3 : 7 


14. Employment and registration of vatoumers: the payment sa wazes end. 
the duties of employers. — 8 EARS 

15. The conveyance, detention, sale, and -sarchase, of zold, silver, valu- 

| able minerals,. precious stones, metals, minerals, mineral oil, 
asphalt, coah,, or otuer substances of a like nature. 


15. Duties of traders in ’zold, valueble minerals, or precious stones. 
17. The ganitary, regulation ,of claims and places adjacent thereto. 
18. . The regulation of mines. | 

. (She; 


_ 19. The %éétéimination of. disputes. 
mY (aS See a 


20. |“ Employment” and rishts of aboriginal Indies. 


el. Disposal of forfeited sold, silver, or valuable minerals, | or. -pre- 
on me"eious stones, or metals,. minerals, mineral oil, asphalt, coal, 
or other substances of a like nature. | be oe 
22.: Preséribing the conditions under which mining rights in respect of 
the same area may be granted to different persons and providing, 
. Where necessary, for the payment of compensation to the first 
occupier for disturbance of his rights. 


“23. + The determination of royalties due, fees of office, and other sacuht 
‘ * payable to the Colonial Government. . 


oy On The regulation of the conditions on which entry may be made on priv- 
| - ate lands and securin? to those entitled thereto due compensa- 
tion for disturbance of the surface of the land. 


25. The grant to first discoverers of new payable mining fields of award 
claims or any payment out of funds provided by the Legislative 
Council for the purpose. 


26. All matters not hereinbefore specially mentioned connected with the 
search or mining for or dealing with gold, silver, valuable 
minerals, or precious stones, or metals, minerals, mineral oil, 
asphalt, coal, and other substances of a like nature, and gener- 
ally all matters connected with the proper carrying out of the 
provisions of this Ordinance. 
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The Governor may, by notice in the Gazette and in a newsyaper of the 
colony, declare anv. portions of the colony to be minin& districts. He may es— 
tablish one or more stations in or near a nining aistrict ard direct th-t all 
persons going to or fzom taat district report at one or more specified sta- 
tions for exémination and search. (Art. 4, No. 34 of 1920). 


The Governor may appoint for vach mining district a warden and elso subd- 
wardens or other officers, includinz female searchers.’ In addition to being 
responsible for the efficient wor’inz of his <istrict, a warden mey be re- 
quired by the Governor to exercise tie cvtics of a meistrate (sich duties 
shail not conflict with those of ths magistrate of the evdicicl cistrict of 
woicn the mining district forms'a part. (Arts. 5, 5,'7, 8, 9, and 10, No.34 
of 1920). The Commissioner may perform any of the -owers conferred upon a 
warden or any other officer except the magisterial duties just waentioned. 
(Art. 11, No. 34 of 1920).- A warden may ‘Be any’ time inspect any claim or 
building or work connected therevith. (Art. 12, No. 34 of 19290). 


REGISTRATION 
Of rezistration, the bulletin of the Imperial Institute il says: 


British Guiana, as is the case with other dominions and colonies 
subject to Roman-Dutch law, has a hizhly developed system of deeds resis- 
tration, the statutory provisions in relation to which are to be round 
in the dceds registries ordinance, 1919, as amended by the ‘decds re:sis— 
try ordinance, 1919, and anendnent ordinance, 1925." 


| It is not proposed to consider the wide subject of deeds registra- 
tion in this work, except to observe tnat certain leases or deeds or 

- assignments of the richts thereby created or charged must, in order to 
be valid-as dgdinst a subsequent transferee or chargee for value, be 
registered in the deeds rezister. = © | 


With ‘regard to the registration of mining licenses, permits, or 
grants, special reference should te made to the Department of Lands and 
Mines Ordinance, 1903, section 7, which requires the Department of Lands 

- and Mines to keep proper registers of all grants’ of Crown lands or any 
licenses ‘connected tierewith, while section 13 confers the: right to in- 
snect the registers during office hours on payment. of a small fee. Any 
person that satisfies the Commissioner of Lands and Mines that ne has an 

.{aterest in the same may ovtain a certified copy of any rezister or 
document in the possession of the Department of Lands ane lines on the 
payment of a small fee. 


'Purther,: the Department of Lands and Mincs keeps a prover’ ‘and’ sepa- 
rate. register of all Hence that are the property of the colony. 


es 


11 Imperial Institute (British), Work cited, ». 41. 
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Under the mining regulations, the question of registration of title is 
not considered. The following matters ‘must be revistered or filed: 


1. Applications for the issue of a prospecting license. (Art. 5-1, 
regz., 1931). 


ras] 


Reports of issues of »rospecting licenses. (Art. 5-2, reg., 1931). 


3. The address of the anplicant for a prospecting license. (Arts. 3-2 
and O-3, res. ) 1931) e 


4. Notices of location of claim and application for claim license. 
(Art. 14 and 15, rez., 1931). 


5. Acplication for a concession or lease. (Arts. 43-5, reg., 1931). 


6. ‘Transfer of a oti or license and address of transferee. (Art. 
51, reg., 1931). 


7..The fact of a purckese or a sale at execution of a holder's rights. 
| under a concession, lease, or license. (Art. 52, rez., 1931). 


(o, Appliogtion £ for an ‘exclusive bauxite perinission. (Art. 3-2, baux= 
os cLbe rez » 1930)... | | 


PART I]. ~ MINERALS OTHER TEAR BACT TH, MINERAL OIL, AND NATURAL GAS 
GENERAL - 

Lxcept upon: private land obtained before the passage of the mining ordin- 
ance of 1903, no mineral riyhts may be exercised without the sanction of the. 
State. (Art. 53, No. 34 of ey _ (See preceding section of this paper en- 
titled "Ownership.") ease 3 | 

A prospecting right does not necessarily wrecede a mining right, as the 
Governor, with certain restrictions, may grent to "anyone! a mining right, as 
well as en exclusive aes an right. (Art. 13-15, No. 34 of 1920). 

"EXPLORATION RIGHTS 


Exclusive Pernission to Exvlore 


General.- The Governor in Council may issue an exclusive permission to 
anyone to occupy temporarily any unoccupied Crown land for the purpose of 
testing the value thereof but not for profit. .(Art. 15, No. 34 of 1920). 
However, durinz the continuance of an exclusive permission to explore, the 
holdezs may mar’: off such areas as he may desire to work for profit under a 
concession or a lease, or he may ‘locate claims within the area. (Art. 35-3-f, 
reg., 1931). The ynermittee shall not give out any portion of the land to © 
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lessees 12 or to tributorsi3 Tne terms and conditions set forth in tue pad 
ing paragraphs may be varied by the Governor in Council in ay individual. ca 
(art. 15, No. 34 of 1920). 


Application.- The application, addressed to the Commissioner, shall in- 
clude the nationality of the person for waom the permit is sought, in addi- 
tion to the proper description of the size, nature ond location of the area ani 
the term a which the permit is desired. The filing fee is $10. (Art. 37, 
reg., 1931 


Duretion.- A permit suall not be greated for a longer period than $ years; 
renewals or e: extensions shall not be for more than l.-year at a time. (Art. 
35-3-a, rez., 1931). 


Area.- The area shall not be lessthan S500 acres, to be defined by natural 
features-or-as prescribed by the rezulstions vith respect to the marking of 
boundaries (arts. 7, 8, 9, reg., 1931). All mining claims previously located 
within the area shall be excluded from the permit and the extent of such clairs 
from the acreaze for wiich rent is vayable. The holder of an exclusive per- 


- mit may from time to tine abandon any part or parts of the area, provided 


that he demarcates such part or parts onthe ground and deposits the estimated 
' cost, of inspection.- When the area to be abandoned has been inspected by the 
inspecting officer, no further rent shall be payable therefor, and any diz- 
ference between the amount deposited and the. actual cost of inspection shall 
be refunded. (Art. 35-3b, d, e, res., 1931). 


fe . PROSFECTING RIGHTS 
krospecting Licenses for the Location of Claims 
'-General.- A prospecting license entitles tne holder personally or throuzh 
someone authorized by him, vith the written. ‘approval of tne Commissioner or 
warden to prospect -and to locate claims in every mining district (art. 4-5, 
reg., 1931) on any Crown lands of tue colony, provided suca land has not been 
previously occupied or lawfully located or reserved by public notice or. ‘is not 
a landing place or a creek set aside by the warden for drinking purposes or 
. .building sites or situated within 300 yards of the a P pouneety of the colony 
(art. 6-1, reg., 1931), =» . ie one 
* . Pa — 2 7 . } 7 _ = 
Application.- A written application for a aeseneetine license for the 


purpose of locating claims, which shall be made to the Commissioner or warden, 
shall contain (arte. 3-1 and a TOS. (1931): 


lt. The full name and address of each person Tor whom the EECUHee is 
biased 


Ke The rad style, or firm (if any) bv which the prospecting and work- 
ing are to be carried on. | 


ee re eee I ee ee 
iz, 13 For definition, see section of. bars peper. entitled "Lessees and Tritu- 
torg", p. 21. 
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5. A permanent residential address in the colony, called a "registered 
address", at woicn all notices end other processes necessary for 
the purposes of the regulztions may be served. 


4. A statement that the avplicant is not under 21 years of age. 


Qualifications.- A minor is aot qualified to receive a license. Any per- 
son convicted of an offense against the employees and servants ordinance or 
any amending ordinance is not entitled to a license. (Arts. 3-5 and 3-6, reg., 
1931). It shall not be lawful for any person (except a tributor) while he is 
employed on or in resxect to a claim to apply for, receive, or hold a pros- 
pecting license except for his employer. (Art. 3-7, reg., 1931). 


| The names and addresses of the persons constituting a firm, syndicate, or 
partnership must be reported to the Commissioner or the warden before a license 
May be issued. . If a license is apvlied for in the names of more than one per- 
gon, the license shall be granted to one, on behalf of the otherg (Arts. 3-3 
and 4, rég. 1931). And only the person authorized under tne license or some- 
one empowered by him, in: Mi shall be entitled to enter & mining district 
to prospect or locate claims... (Art. 6-2, re7., 1931). 


Duration.- A license shall be in force for 12 months from the date of 
its issuance.-. (Art. 4-3, res., 1931). In case the licensee locates a claim, 
the prospecting license entitles him to work the sround located from the date 
of location until the apslication for a claim license can be nublished and the 
claim either granted or refuscd. (Art. 4-6, reg. ’ 1931). | 


Reward claims. ~<A coed claim may be zranted by the Governor in 6ouncil 
to the holder of a prospecting license locating, in accordance with the mining 
regulations, one or more claims (but no more than six to one person in one 
locality), not less than 10 miles from an existing workin claim, and proving 
to the satisfaction ‘of ‘the Commissioner or warden tnt the claim contains 
gold, silver, precious stones, or valuable Minerals in comnercial quantities. 


The holder of a reward claim shall be free from any fees payable under 
the mining rezuletions for such a period as tne Governor in. Council may pre- 
scribe; but he shall not be exempt from the payment of royalty. | 


A reward claim shall remain in existence as long as it is worked to the 
satisfaction of the Commissioner or warden. Such a claim may be sublet or 
transferred, but when transferred it shall cease to be known as a "reward 
claim" and shall be liable to anmual license fees. (Art. 28, rez., 1931). 


MINING RIGHTS 
Wining rights are acquired through (1) a claim license, (2) @ mining con- 


cession of lease or a mining license, (3) a minis license for private land, 
or (4) a dredginzs concession. 


i “- 41 - S tay : 
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Claim License 


General.- A claim ieckae confers the: richt of its holder to the use and 
enjoyment. of the surface included within the boundary lines of the claim and 
of all veins, lodes, ledges, and deposits below such surface and of all the 
metals, minerals, or precious stonés covered by. the license, within the verti- 
cal planes ih which the surface boundaries lie, provided always tnat the oc- 
ap cupation of thé larid shall be subject to the right of any person to pass 
‘through or along any road or path on the land; to the right of any: duly author- 
ized person to cut timber or take forest ‘produce on the lend;. and to the right 
of any grantee, lessee,-or concessionaire; with the approval - of the Commission- 
er in writing, to-convey across the land. ‘machinery, equipment, materials, or 
stores. required for mining purposes, to construct any roéd,.railway, tramway, 
or cableway, and to erect. and maintain any pipe line, telegraph, telephoné; 
or transmission line or other contrivance ‘in .such manner and on such condi- 

' tions’as the Commissioner may approve. (Art. 23, reg. , 1932).:..411 gold, pre- 


'” ¢etlous Btones§ valuable minerals, or other minerals “@y ‘metals. ‘obtained after 


location. of a claim but before the issuance of the ‘licénsé shal}-.,he subject 
to the same regulations as if they had been obtained after: the: Assuance. of 
the license. (Art. 19, reg., 1931). ys a | a ae 
7 - Application. - Any one locating a are shall re a eaeene ie time 
“ " (not to exceed 3 months) after the location file at the office of the warden 
_ or at the office of the Department of Lands and Mines in Georgetown a notice 
(in duplicate) in the prescribed form, stating the naine of the person for whom 
the location is made, the name of the actual locator, ‘the names: of witnesses 
in whose presence the location was made, the date of thé Ic¢ation, and a suf- 
ficiently identifying description of the ground. He ‘whall fftle ‘an applica-— 
tion for a license to mine, in which is stated the.minerals to be won. He 
shall pay the fee prescribed for the filing of the notice and the application, 
together with the fee for the claim license; otherwise the claim shall be null 
and void and open to others. (Art. 14-1, reg., 1931). Should a dispute 
arise as to who is the first applicant, the person that first lawfully located 
the claim shall be considered the first applicant. (art. 16, reg. 1991). 

: oe 


Qualifications.- No ‘license shall be issued to a minor. Should the 
right to obtain a license devolve by will or intestacy to a minor, a license 


| may be issued to his guardian. (Art. 22-3, reg.,1931)-_ 


The Governor mey direct that & license shall not be issued ko any person 


= that has been convicted of an indictable offense or of the larceny of gold or 


of any offense under the consolidated mining ordinance or the mining regula- 
tions, or against whom any unsatisfied judgment for laborers! wages exists, 
_, or against whom any judgment or santence has been given for ill treatment or 
“* neglect of any laborer. (Art. 22-4, reg., 1931). 

No license shall be granted to a firm, syndicate, or partnership unless 
the names and addresses of the persons constituting the assdciation are stated 


in writing, signed by such »ersons, to the Commissioner. (Art. 22-5, reg., 
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Size and shape. ‘of area.- Any claim for the mining of gold or precious 


stones or valuable minerals, or. for winerals or netals, shall not be more than 
1,500 feet long or 800 feet wide. (art. 12, rez., 1931). 


The side lines and the end‘lines of a claim shall, as far as »o3s ible, 
run in parallel lines. Where prior locations or natural features prevent, the 
shape shall be thst a;proved by the warden vith the consent of the Commissioner, 
or by the Comnissioner, or ty a surveyor makinz a survey under the mining regu- 
lations of 1931. (Art. 13, rez., 1931). : 


Duration.- A claim license shall remain in force as lone ‘as the rent is 
regularly paid. (Art. 25, reg., 1931).. 


2. Mining Concessions, Leases, and Licenses 


General.- The Governor may, with tne approval of the Secretary of State, 
grant a general: concession to anyone entitlins him to the soil and the metals 
and minerals therein. (Art. 13, No. 34 of 1920). 


The Governor in Council, on the terms end conditions he considers meet, 
may grant a mining concession or lease; end the Commissioner, with the approval 
of the Governor, may issue a mining license, authorizing anyone named therein 
to occuny any portion of tue unoccupied Crown lands and, subject to the pro- 
visions of the mininz ordinance and the regulations, to mine for and appropri- 
ate (arts. 14 and 31, No. 34 of 1920): 


1. Gold,l£ silver, and valuable minersls. id 
2. Precious stones.15 
3. Gold, silver, and valuable minerals, and also precious stones. 


4., es more metal or metals 1? or mineral or minerals 18 other 
' | than gold, silver, valuable miners aia or prectous BLOnES: 


5. Mineral oil, asihalt, coal, or other substance of a like aatune: 


14 iGold" means raw gold and includes any substance or thing containing gold 

or of which gold forms a part, wrether smelted or not, upon which the 

"payment of royalty is not admitted by the Commissioner, and shall in- 
‘clude gold won by milling or dredging. (Art. 2 of No. 34 of 1920 and 
of reg. of 1931). 

15 "Valuable minerals" means any mineral containing yvold, silver, een: 
or any of the rarer metals, or any combination of them together with 
some other metal’ or mineral matter in such proportion that the gold, 
silver, platinum, or rarer metal or combination of them is or was of 
greater value than the baser metal or mineral in which it is or was 
contained. (Art. 2 of No. 34 of 1920 énd of reg. of 1931), 

16 "Precious stones" means rough end uncut stones only. (Art. 2 of No. 34 
of 1920 and of rez. of 1931). 

17 "Minerals" includes ores or compounds of minerals. (Art. 2 of 1 os of 
1920 and of reg. of 1931). 


13 "Metals" includes s.or co ounds £ metals. Art.<2 of No.34 of ,192 
ae and "of ree? oF $37) : ae 13 : ( A) 
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The Governor may grant to.different persons, for different purposes\ 
concessions, leases, or licenses. with respect to the whole or a portion of 
the area included under a mining concession, lease, or license, provided that 
(1) the holder of the right for different purposes shall not interfere with 
the actual workings of the concessionaire, lessee, or licensee already in 
occupation end shall not be entitled to acquire any mining tenement uvon the 
land except at a distance of more than 200 yards from those workinss or from 
crushing, smelting, or other works; and provided thet (2) a license to mine > 
for »recious stones shall not .be granted with respect to an area held under a 
concession to mine, dredge,. or wash for gold, except to tue nolder of the sold 
concession, and vice versa. (Arts. 16 and 32, fo. 34 of 1920). 


The Governor may grant to others than the concessionaire, lessee, or 
licensee the right to construct a pumping plant, hydroelectric plant, pipe 
line, transmission line, telegraph line, wireless or radio station, tramway, 
railway, and similar constructions, or to take, lead, or convey rater from the 
land, provided thet payment is made to. the concessicnaire,. lessee, or licensee 
for all damage he maz, suffer ~- compensation to be determined, in default of 
agreement, by two arbitrators or their umpire, according to the provisions of 
the arbitration ordinance. (Arts. 20 ane 33,. No. 34 of 1920). 

~All metals. ‘and minerals obtained on a claim 19 without the permission of 
the owner thereof shell be his proverty, provided he is complying with the 
rezulations as to the marking of boundaries and has paid the rent owed by hin. 
(Arts. 30 and 33, No. 34 of 1920). | “2 


~ 


Plurality of applications. - In case more applications than one are re- 
ceived for a concession or lease of tne same area, the Governor may direct 


that the matter be exposed to public competition at auction. However, the 
Governor may direct that the competition be restricted to any two or more of 
the applicants. aes 28, No. 34 of peek 


Area. - No concession, aed. or “ieute snall be ea ditaa for an area 
of more than 1,000 acres, except with the acproval of the Secretary of State. 
(Art. 19, No. 34.o0f 1920, as amended by Art. 2 of vo. 20 of 1931; art. 33, 
Wo. 34 of 1920). | 


. 3. Yining piséuse ace private ana 


With respect to licenses to mine. on Sivate Land, seeicis 52 of the wmin- 
ing ordinance, as amended by Br bacte 4 of per nance NOe aad of 1931, reads as 


follows: 


19 Claim includes the area of Crown land with respect to wnich a conéession, 
lease, or license has been granted and includes any claim located, 
whether a concession or license has been issued or not, and includes tnxée 
area of any land or water with respect to which a ae AG concession is 
granted. ens 2, No. 34 of 1920, and art. 2, rez., 1931). | 
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The Commissioner may, ‘with the i oareral of the Governor, ee | 
to tne nrovisions of article 53. of this ordinance, issue a license to 
any person authorizing him to enter ‘on rrivate lands and there search .. 

- and mine for, tate, and appropriaté’ 'Z0ld, silver, valuable minerals, 
precious stones, or other inetals or minerals, and in the case of priv- 
ate lands granted after the commenceme::t of the mining (nineral oe 
ordinance, 1910, mineral oil, asphalt, coal, or other substance Ob: 

a lil-e nature. 


See section of this paper entitled "Qunershin." 


4, Dredging Concession 


“dhe Governor cin Council may; on any.coiditions ye considers meet, grant 

@ concession or lease to anvone to drédze any river’ or -ereél’ Or anyz portion 

thereof (including! the banks and adjatent. flats). and to tale all metals and 
Minerals, including = old, silver, * orecious. stones, and valuable minerals. 


5 0 


(Art, 17, No. 34 of 1220): ss 
| i. berg -Lpssizzs ‘Ay TRIBUT AS 


A lessee is a , person to whom the holder of a claim license has ‘sublet 

-his claim or a part thereof. The holder mst obtain written permission. from 
+ the Commissiorer or warden in order to sublet his claim. (Art. 130, rez., 

1931). ‘A trivator is tae holder of a mining permission, called a-mining priv- 
_ ilege,. which mist be obtained before either the holder of a license or the 

lessee of a cleim may alloy anyone (other than a person duly registered to 

serve as a laborer) to work on the claim on any terms or in any capacity. 

‘ (Arts. 131- 1 and 131-2, reg., 1931). 


ee The main provisions with res; ect to lessees and tributors, covered by 
articles 135 to 143 of the reguletions of:.1931, are given in the succeeding 
paragraphs. . ones 
Obligatio n of ‘holder of license and of lessee. —- The holder of a license, 
notwithstending anv subletting or yvermission, is subject to all the obliza- 
tions of the minins law and requls tions. (Art. 131-3, reg., 1931). 


Every lessee (exeexe as ‘the cesuieeions provide seeiee) shall (without 
prejudice to the liability of the license holder) be deemed to be a joint 
holder of such claims vith respect to all ovlizations imposed on holders of 
licenses. (Art. 131-4, reg., 1931). 


Application for mining vrivilege. - A »rospective tributor shall make ap- 
plication (in the prescribed form) for a mining privilege to the Commissioner 
or the warden, who mev refuse to issue:a mining privilege to any person con- 
victed of an offense against section 20 of the enpicyers and servants ordin- 
ance or any ordinance amending it. Appeal from a decision of the Commissioner 
or warden may be taken to the Governor, whose decision is final. (Arts. 132-1 
and 132-3, res. 1931). : 
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Endorsement of privilege. - The. erson in charge of a clain.shall endorse 
a mining privilege before permitting & tritutor: to wor’ on the ‘cleim, . The 
privilege after endonsement becomes e contract betwéen the license bolder (or 
the lessee) end the tributor, ' making “it” a breach of the mining ‘regulations 
for the:.one in charge to refuse to allow the fributor to complete. ‘the work for 
which he secured the permission or fdr the trfbutor to refuse to secictilens 
task agreed upon. (art, 135, rez. » 2ST). | 

Duration of eigen’: - i410 sinine sbanaiuas suall be for | a period of 
more than 12 months. (Art. 133, TESey 1931). ee eee re ee 


EASEMENTS 
A person may hold on gig cateeceares that is not aavjgable cleins - extend- 
ing from the point where it’ ceases to be navigable to its source, nava.gability 
to be determined by the Commissioner or the warden. ifo | claim other ‘than.a : 
dredging concession shall include the ed of a navigable river or MEL CreCUIe, 
(Art: 55 and 56, reg:, 1931). at & | 


Every holder of a claim is entitled ta.tue free use of water naturally 
passing through or near his claim and not already lawfully appropriated, sub- 
ject to the approval of the Commissioner pr the warden. (Art. 55, reg.,19 ty 


The ievaxel channel of a river or creek is considered. to be a public 
tailrace, into wich every clain holder shall be entitled. or obliged by a: 
‘warden oo turn the tail mote at the end of the claim. ochre. 64, re. ‘1931), 


The full text: wth Séapect to vater rights is found in part e articles 
55 to 67 of the regulations: of 1931. 


Other easdments described in the 1920 law or the 1931 regulations ia- 
clude timber rights,’ way rights, and mill and. ‘other pbuilding sites. . (Arts. 
21 and 33, No. 34 of 1920; arts. 62-2, 63; 68-1, 70-1-2, and_ 71, reg., 1931). 


All fees, rents, royalties, duties on profits, and other moneys payable 
under the mining law or reculations shall ‘be »,aid over to the Colonial ‘Treas- 
urer, for the use of the colony, as long: as tie Les gislature makes provision, - 
to the satisfaction of His Majesty, for maintaining the civil-list establish- 
ment of the colony. (Art. 106, Wo. 34 of 1920).. & ~ ale 


Fees _ 


The table of fees, as given in the second schedule of the mining rezu- 
lations of igiee is 8 follows: Bs ES 


| ‘For a seaeeceins license . . | 46, 8 #2. 225700 
For filing a notice of location of any claiin 7 ; 
and application for a license. . . ioe we. 568 
For filing an application for 8 goncession | - 
OY TeasG. af Sk. we. Gee ee He eS Se a By. OEOOT 
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For a certified copy of particulars wens 


to a prospecting license ... ee a eS 
For a license to mine for gold for. eacn 
financial vear or part tnereof .... wae 9.00 
For a license to mine for precious stones for 
each financi-l vezr or wert thereof. . Ste te ae AEGOO 
For a license to mince for sold ana »recious stones 
for eacn finencial vear or part thereor .... 19.00 
For a license to mine for valuable ininerals for 
each financial ‘ear or part tacreof Poet wee 10.900 
For every duplicate license issued... 2 .5U 
For every duplicate concession or lease issued iy 1.00 
For transfer of euch claim license ........ 4.00 
‘For every mining privilege... . ; * ie & 24 
for eacn certificate, including fomlateetion 
Of 1a00r: 4c & =e Ye Se ae BS eS GB ee we eR 24 
Surveys: 


For tne survey of any area comprised rithin the 
boundaries of a tract to be held under a 
claim license, coricession, or lease, tne ap- 
plicant ehall derncsit the estimeted cost of the 
survey and wher2 tne actual cost exceeds the 
amount deposited shall pay the »xcess cost after 
survey, and siullarly wuere tve actual cost is 
less than the arount deposited, shall be en- 
titled to a refund of tne difference. 


Fees in proceedings before the Commissioner or warden: 


Piling complaint: .¢ 4 456s > we he we ee a .48 
Summons of a witness ... ee a ee ae ee 24 
Copy of evidence or any document, ver page of 


PB AGB cc a es oe er 1 ee Be a oe oa wie SE Ge ~12 
Fees under tne tax ordinance for 1926 20 were: 


1. For a license to trade in or purchase zold 25.00 
2. For a license to rurcnase, sell, or export 
rouzh or uncut precious stones... . . 100.00 


Rent. 


Amount. --Article 27 of the rezulations of 1931 stipulates that rent, 
wnich is payable in advaacé, snell be that sp»ecified in the second schedule of 
the regulations. The second schedule, however, does not contain rents desig- 
nated as such. The Imperial Institute £l makss the following explanation: 


£0 Imperial ‘Institute (British), Work cited, ». 36.. The tax ordinances vary - 
annually. 
£1 Imperial Institute (British), York cited, 2. 36. 


he 
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The second schedule contains a table of fees, the fee for a license 
to mine for gold being $5, that for a license to mine for precious 
stones $14, and that to mine for gold and precious stones {1° for each 
financial year. Of course, a wide difference exists betreen a fee pay- 
able for a license and rent. It would seem, however, that the intention 
of the rezulations is to treat these annual vayments as rent, with all 
the consequential rignts and obligations, including the richt set forth 
in article 26 to sell claims for nonpayment of rent. 


Subsection 3 (c) of article 35 and subsection 6 of article 37, rezula- 
tions of 1931,: provide as follows:. 


The anmil rent under an secutive prospecting permit shall be 
73 cents an acre during the first 3 years tne permit is in force. If 
the permit is renewed or extended, the rent shall be increased to 15 
cents an acre for the fourtn year and to 25 cents for each succeeding 
year. 


Accordinz to the Imperial Institute, 22 an order in council of- May 15, 
1923, fixed tne following rents: 3 See 


With respect to leases of Crown lands, the rental is 20 cents an 
acre a year where the rizhts conferred are the rights to mine, drill, 
or wash for gold, silver,.and valuable minerals, and is 50 cents where 
the rights relate to vrecious stones, aia ig 70 cents where tne rights 
relate to gold, silver, valuable minerals, and precious stones. 


In tne case of concessions or leases for dredging, a vearly rental 
of 10 cents an acre a year is payable where the right is to dredge for 
gold, silver, and valuable minerals, and 20 cents an acre a year where 
the right is to dredge for gold,. silver, valuable minerals. and pre- 
cious stones. — 


The Governor in Council may reduce. a rent ordinarily payable in a special 
case where organized geological and mineralogical surveys or diamond drilling 
or other tests of a scientific or technical nature are to be undertaken, the 
results of which would be advantageous to the colony. (Art. 36, reg., 1931). 


Mode of payment. - In connection with an exclusive permit, the first in- 
stalment of annual rent is due (upon notification of the approval of the ap- 
plication) for the period between the date uPon which notification of approval 
is given and June 30 or December. 31 next; if this rent is not paid rithin 
_1 month, the application may be abandoned. Thereafter the rent is due in two 

equal wl payments, in advance, on January 2 and: July 1. oe 35-3-c, 
reg,, 1931). | 7 co. £2  , 


‘Likewise, if the sept iceat for a: siininevecucessioa or “Lease ‘does not pay 
the first year's rent in advance or within 3 months of the notification of the 

approval of his. application,. the application suet Be eae MONG. Aart. 
43-6, reg., 1931). 2 : 


22 Imperial Institute (British), Tonk cited, p. 36. ©. oe 
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Penalties for nonpayment of rent. - The Commissioner shall,’ in the month 


of March of every year, for three successive Saturdays, advertise for sale the 
rights of the licensees in all claims for which.rent has not been paid Tor the 
current year. The holder of a license may at any time before the sale pay the 
rent due, plus 50 cents for the cost of advertisement of each. clain. (Art. 26, 
reg., 1931). | : 


The Commissioner or a warden may detain and sell any gold or precious 
stones obtained from any claim, in case the reut.is not paid, and may deduct 
the proceeds of the sale from the amount of rent due to the Government. (Art. 
27, regz., 1931). © 


Royalties, or Duties on Profits 


Tne holder of a mining concession, lease, opr license: shall pay on the 
value of all metals or minorals (including <old and silver and their ores and 
compounds, precious stones, mineral oil, asvyhalt, coal, and like substances) 
found and appropriated on his area the royalty, or duty on srofits, prescribed 
in any ordinance or rezulations in force at tue tine the risht is granted or 
in any subsequent ordinance or regulations if so »nrovided in the concession, 
lease, or license. (Arts. 22. and 33, No. 34 of 1920). 


The Governor in Council may zrant any concession or lease upon the terms 
that no royeliy shell be paid with respect to any metals or minerals obtained 
thereunder, 1f provision ar made to the satisfaction of the Governor in Coun- 
cil for the payment of any sums of money or other. eo a ceree son in lieu of 
royalty. (Art. 26, No. 3% of 1920). . . 

In lieu of royalty, a duty snall be paid of 5 percent ;er anmm on the 
annual amount of all »rofits made through a concession, lease, or license for 
&® claim on which gold, tin, or copper is obtained by crushing ore with machin- 
ery (consisting of a mill containing at least 10 stamps or other mill equiva- 
lent to a battery of 10 stamps) or for a clein on which gold or tin is won by 
means of dredging machinery. All sums payable under this provision, as well 
as all penalties and other charges, shall be a first charge on the claim and 
on the machinery, mills, dredges, or other assets connected with the claim and 
shall be recovereble by parate execution. (Art. 35, No. 34 of 1920). 


Articles 35 to 51 (wart 4) of the consolidated mining lew (No. 34 of 
1920) contain numerous other provisions with respect to duty on profits, among 
which are the followins: 


Assessment. - The commissioner (vho may require verification of 
all statements of profit) shall assess the amowmt of duty. No deduc- 
tions shall be allowed with respect to capital expenditure or for 
losses disconnected with the aren ess or for debts (excent bad debts ) 
or for any expenscs not made exclusively for the puryoses of the 
industriel or tradinz concern, as distinct from domestic or private 
purposes. <Any one aggrieved by an assessment may appeal to the Supreme 
Court within 6 weeks of the notice of assessment. (Arts. 36 and 40 to 
42, No. 34 of 1920). 


1754 oe FO! os 


Google 


1.0. 6177 


2: = ene true and ‘correct statenent of' profits during 
the 12 areca ing manths mist be prepared and delivered to the Comnis- 
fioner within 3 montha after the date upon whieh the accounts of the 
frade or. business heve deen made up. (Art, 37, ‘No. 34 of 1920). 


cong os fixed by artiales 126 to 129 of the mining reszylations 
of 1981, (Bro as fqit ows : 


Pe ¥or ggld 0 cents an ounce and for silver 4 cents an ouyge, or 
Such amount ag the Governor. in Counc i] ae from vane to mame direct. 


fe Foy precious stones 5 gents & carat, (OF such aneant as the 
Gavernor in Geyncit may determing. 


8 3. Foy ygluable minerals, minerals or metals, their ores and 
- _ gompounds @ woich the regulations refer, other than gold, silver, 
oo: and precio : stones, guch enounts ag the Governor iy Gouncdd may {ron 

time,.ta tine ead Bt | | , 


Notwithstanding anything in the regulations, eayaity: or duty on profits, 
as the case may be, shall be payable on all gold, and royalty shall be .evetble 
on. all silver and precious stones, valuable minerals, uineralg or metals, 
their ores. and compounds found and. appropriated under any concession lease, 
or licenses, whether declared in accordance with the provisions of the mining 
regulations or not. Jf they are lost or stolen, or if from any cause royalty 
or duty on profits cannot he paid in conformity with the regulations, ‘$he 
Colonial Treasury may recover such royalty or duty on vrofits by parate exe- 
eution, (art. 129, reg., 1931). ? 


COMPANTZS JNGORFORATED OUTSIDE THE COLONY eee 


| According to part 9, article @48,. of the companies (consolidated) seatas 
ange, No, 17 of 1213, no company other than 8 company incorporated in the ~ 
United Kingdom er ina British colony. shall be entitled to hold lands in the 
colony. of British Guiana, except upon the filing of the eocumente and eee 
lars ‘got forth in aptiale 247 ef the same ee: 3 


Seetion B af article 647 yeads as followay 


‘Every company incarparated gutaide the colony that after the COM © 
mencement of thig ordinange astablishes a place ‘of business (which 
includes a share-=transfer or share-registration office) within the 

| colony. shel}, within 3 monthe:s after the establishment, aire with the 
registrar = a Ye 


aad | i. kh gertified copy of its siavtew, satete: - or memor~ 
andum and articlea, or other instrument declering or def ining 
its constitution, and, if the instrument is not written in 
the Ingligh language, a certified translation thereof. 
a A ligt. of its directors. | 
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3. The names and addresses of some one or -nore persons 
resident in the colony that are authorized to accept on its 
behalf service of Taeceee and notices Poe to be served 
upon it. 


If anv- -alteration is made in any of the instruments, or the direc- 
‘torate, or the namcs and. addresses of any of tne persons, aforesaid, 
the: company shell witiin 3 months file with the registrar a@ notice — 
ERE TER: 


= 
“Every company to which this section applies that uses the word 
"limited" as yart of its name shall. state the name of the country in wnich it 
is incorporated in every nrospectus inviting subscriptions, in every place 
where it carries on business, and in all billheads, letter paper, notices, ad- 
vertisements, and other official publications. See. 4, art. ra 


A fee of $10, or such other fee as the Governor re Council. may direct, 
shall be paid for revistration of any document mentioned in‘the forezoing 
paragraphs. (Soc. 5, art. 247). 


A fine ini a sum:not to exceed $240 is aneaed 2 for failure = sean wi 
any of. the et eed pcan of . section 247 and one of. nae for® pagel ies oe oe con- 
timed default. (Sec. 6, art. 247). Gants a a A come ¢ 


' MINING - FARTAERSHIPS |. 


Fart 6 of the eongolide tea mining ‘law does not aeeicac. te oe Wea 
tion of the general law of vartnerships; but it does amplify the general law 
to include among mining nartrerships associations that would not otherwise be 
so considered. The provisions,- tierefore, of the partnership law of 1900 may 
be invoked; and, further,.the provisions’ of part’ ‘6 of the AWining law may be 
ignored, — article 36. thereof stipulating that‘ by written contract the appli- 
cation of the provastare Renav rae to mining partnerships may be limited or ex- 
cluded. — 

Article 63 provides. nee that - he provisions of the consolidated law do 
not apply to any company or association | incorporated or registered under the 
repealed companies ordinance or 1898 or under the companies consolidated 
ordinance (or amendment thereto)... 

A: mining partnership exists when one or more persons own or acquire a 
claim for the puryvose of wor'cing it and are actually engaged in working it or 
jointly employing others to do so, wnethner a written contract of’ vartnership 
exists or not. An express agreement to become partners or to share profits 
and losses is not necessary... (Art, 55, Ko. 84 of 1920). 


Further details vith respect to mining partnerships are , found in articles 
595 to 63, _ inclusive, 410. 34 of aes : 
i sae | 
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-REGULATION OF MINES. 


As little or no ees aaa is done in British Guiana, the mininz bein 
chiefly of the clain type for gold, diamonds, or bauxite, elaborate She. 
tions for mine management have not been formulated. 23 By article 117 of the 
regulations of 1931, the Commissioner is ziven the pover to declare any clain 
or part thereof to be a mine or to alter or revoke any declaration, thus 
bringing all mining under the provisions coverin? actual mining operations. 
Some of the more important subjects of the reguletions are the following: 


Management. and inspection (arts. 112, 120, _and 123, rez.. 1931) 
Sanitary prewar sore (¢rts. 101 to.110, reg., 1931) 


Safety ‘provisions (.rts,: 117, 118, 120,-121, ke 22, 124, 125, and 
<Ol, Peg. : ae 


isos provisions Cee 113, 114, 115, and 144 to 158, Tez. 1931) 


to. 


Plans (art. 119, reg., 1931) 


In this connection, there siould be consulted’also the employers! and 
laborers' ordinance, 1909 (as modified by the amendment ordinance of 1914), 
and the accidental death and workmen's snyus tes ordinance, 1916. 


eee FROVISIONS WITH RESPECT T0 GOLD: VAIUABLE read 
AND FRECIOUS STONES. ) 


Sale and Purchase 


Both the seller and the purchaser of gold, valuable minerals, and pre- 
cious stones must hold licenses to trade, issued in accordance with the tax 
ordinance for the time beinz in force, with the following excentions: 


1. The holder of a license to trade or the holder or licensee of 
a claim may sell small quantities of gold, etc., to others than a © 
licensed trader for the personal use only of the purchaser. 


e. <Any holder or lessee of a claim or his du€y authorized agent 
or any holder of a prospecting license that has obtained gold, etc., 
on his claim during pres pechrns may sell to anyone holding: a aeches. 
-ing license. 


3. <Any tributor may. ade any gold, etc., obtained by him from a 
claim on which he is workinz under a contract that entitles him to 
all or part of the products won by; him, to anyone holding a license 
to purchase in a mining district. (Arts. 181 and-185, reg., 1931). 


No gold, valuable minerals, or precious stones may be sold or purchased 
exce;t on the premises licensed for trade therein. (Art. 187, rez.,1931). 


23 Imperial Institute (British), Work cited, pp. 43. 
- 22 - (175) 
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a 


7 Further details ere "covered by art. icles 181 to 187, mining remulations of 
‘(1932. 


a 


No one without the rritten authority of the Governor shall export precious 
stones won by him or on his claim or .uxchased b’ hin under a license to trade, 
except through a benlc ensaszed in vusiness in Georzetown. Every banis, when so 
required by the Commissionér, shalt iurnisi: sarticulers with respect to all 
such exports. (Art. 188, rez., 193]). 


Details vith respect to the declaration of precious stones before their 
export, checling, weighing, sealinz, anc stampin’; by tae Departnent of Mines, 
together with the penalty for a breach of the rezulations, are found in 
articles 189 to. 193 of the resuls tions oe Loo). 


Kiscotlaneous 
The strict control of gold, rahaable minerals, anid precious. stones is 

furtner jndicated by the following listing of provisions of the law: Preven- 
tion of theft (arts. 64 to 75, Xo. @. of- 1920); records £4 (arts. 169 to 171, 
rez., 1931);. convevaice. aoe (arts. 173 and 174, CZ. , 1931); determination and 
payment. of royalty (arts. ‘i75 to 179, reg.,'1931); detention (art, 179, rez., 
1931); and ‘disnosal of forfeited vroduct (art: 200, rez., 1931; art. 106, Fo. 
34 of 1920). ere 


- 


"FART TIL. = BAUXITE ” 


es 


“All éltetiena in this section refer to tie law zoverning bauxite explora- 
tion and exploitation, the beuite mining rezuletions, 1930. 

7 Bauxite, in the meanin’; of tie law, includes "as well as the mineral so 
named every otner nineral of ‘Like nature tart in tne opinion of the Commission- 
er.is-.of equal. merchantable value or quality." ‘ (Arts. 1 and 2). 


The instruments undsr which bauxite is weaesicd for and mined are (1) an 
.exclusive permission ag aie and (2) a mining lease. It is assumed that a 
permission must precede a lease. Article 21 reads: A bepe | 


The ‘holder of a permission... may, if he has complied with 
the provisions of the rezulations and of his permission, and if: 
the Governor is satisfied th-t the exploration work-done has let. 
to the aiscovery of beuxite devosits, have the right to obtain a 
lease... . a Re 


24. Avplvine likewise to tin and cop,er (art.,49, 20. 34 of 1920). 
25. Applying likewise to tin and copper (art. 48, No. 34 of 1920). 
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| A prospecting permit (and, by assumption, @ mining lease) may not be is- 

syed: (or transferrei) to any resident outside of tne colony unless such 
person is represented by a dulv constituted attorney resident in tne colony 

and the power of atturney is depesitea in the deeds registry an2 a certified 
cony tuereof is filed with the Commissioner. (Art. 10). 


® 


FROSPacTING RIGHTS 


Exclusive Fros ectinz nz Fortission 


General. - A permission gives tne right to the permittee to occupy and 
explore uny particular area of Crorn land only for tne purpose of” testing the 
value thereot for bauxite. (Art. 3-1). It shall not confer any right, title, 
or interect in the soil or in any gold, silver, valuable minerals, wrecious 
stones, mineral coal or mineral oil or substance of lixe nature, or in any 
timbe> or balnta or other substances obtainable therefrom. It shall confer 
oniy such rigut in the bauxite as is provided in the permission, and it s‘all 
not entitle the holder to mine or ship bauxite (except samples). (Art. 13 ard 


sec. 8, permission form, No. 2, sched. 1). 


The granting or the refusirs of a permission is at the absolute discre- 
tion of the Governor in Council (subject to the approval of the Secretary of 
State). The Governor may, if more then one anplication shall have been. filed, 
og a @ permission be competed for at auction between SEEprecenyes 

wrt. 6 


Duration. - A permission shall not be issued for more tnen 1 year, but it 
may be renewed for two or more successive periods of ono year each, provided 
that the Governor in Council is satisfied that sufficient exploration work kas 
teen done to warrant such extension or that good reason exists for its not 
having been done. (art. 15). If the Governor is not satisfied at the end of 
any year with respect to the work done, he may nevertheless extend the permis- 
Sion for 1 :rear upon the applicant's depositing with the Commissioner a sum o- 
not less than $1,000 or more than $5,000, as the Governor may decide, or upon 
his entering a bond, with one or more sureties to the satisfaction of the 
Commissioner, as a guarantee that sufficient work will be carried out under 
the renewed. permission. If the Commissioner deems the work carried out to te 
su*ficient, the money deposited shall be refunded; if he deems it to be in- 
suificient, all or whatever part of the deposit the Governor in Council shell 


direct shall be forfeited. (art. 16). 


Rent ane provisional permission. ~ An annual rent of 1 Meee for every acre 
shall] te payable in two half-~yearly ‘4nstallments, in advance, on Jamuary 1 eré 


July 1, ~ the first installment to be payable for the periad between the date 
of the notification of approval of the application and June 30 or December 31 
next, as the case may be. ‘The applicant is allawed 3 months from the date of 
the notification in which to pay the first installment and within the 3 montis 
is considered to be under a provisional permission. If the rent is not paid 

within the 3-month period, the Sasi shall advertise the area as aban- 
doned. Sa 7? to 9). — 
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Work requirements. - The Commissioner may at any seriod during which a 
permission is in existence call upon tee holder to furnish a true end proper 
statement of the nature and extent of tue exploration work carried out within 
, any specified period and the cost tnereof, verified by a stotutory statement 
if it is so required. :If such ststenent is found to be wilfully misleading, 
the permission may be cancelled, and any denosit may be forfeited, vesmeuy: 
prejudice to any further action thet mev be taken. (Art. 17). | - 


A permittee shall within 5 months from the date of the permission com- 
mence and thereafter diligently continue to search for bauxite. (Sec. 4 of 
permit form, No. 2, sched. 1). — 


Records of exnlors.tion work. - The holder of a permission shall at the 
conclusion of oner ations transmit to the Comnissioner full information and 
such records of his search (in the vay of a map showing the location of the 
, bauxite deposits, the area, and a report thereon), together with such samples 
as may be called for, as will satisfy the Governor that bona fide exproreyson 
has teen done, before a mininz leese vill be considered. (Art. 20). 


ALNING RIGHTS 
Mining ese 


The riznts conferred by a mining lease, as viven in article 2l and in the 
preamble of tiie mining lease fron (No. 3.of pavecwienl anes follows: 


To hold «w:d enjoy the ssid wrenises .. . for the urpose of win- 
ning, working, digvinz, mining, Yaising, converting, manufacturing, 26 
and carrying away all bauxite thet may be found therein, with the right 
to carry.on upon the sc.id land.all.operations:incidental to or con- 
nected tuerewith, including tie riztht to erect.on:- the said land such 
dwellinss or ereetions as mav be necessary for.the »nurposes aforesaid 
and the risht to erect thereon and on any interveninz Crown and 
colony lands (but as to suci intervening lands only in situations to 
be first ayproved of in vriting by the lessor) such aerial hizhways, 
rail lines, and other means of comminicetion as may be required in 
order to connect tse lessee's workings on the said lands with navi- 
gable watervavs nearest thereto or witn the nearcst railway. 


A lessee shall have. no wight to teke or extract any gold or silver or 
other metals or any minerals or precious stones or mineral oil, timber, or 
otner substances or thing, exce-t as orovided in the lease; but nothing shall 
prevent the lessee from using or removing such materials as sand, clay, rock, 
laterite, and like substances incidental to or connected with his mining for 
bauxite. (Preamble to lezse form, No. 3, sched. 1). 


Application. - An apnlicetion for a lease, which snall be made to the 


Commissioner, must be preceded by a report uson the exploration wor’ (re- 
ferred to in a preceding paragraph) of the holder of a permission, or ‘the 
application will not be considered. If the ; vrescribed filing fee is pets 


26. Menufacture means the process of extracting aluminum or any other metal 
from bauxite by any means whatever. (art. 2). 
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if the permit holder has ccenplied vith the provisions of his peraission and 
with those of the bauxite minin: regulations, and if the Governoy is satis- 
fied that the exploration wor!t has lead to the discovery of bauxite deposits, 
the Governor nav grant tre netition for a lease, »rovided that he mer refuse 
to zrant plots in @ shape thet he may consider inconvenient, in which case 
the applicant shall be entitled to revise his selection rithin the limits of 
the areas covered by his permission. (art. 21). 


Rent. - An annual rent of <0 cents an acre suall be payable in advance, 
without demand, from the date of the expiration of the permission or from the 
date of the lease (whichever shall be eurlier). (Art. 22). 


Royelty. - Royalty is payable on all bauxite won from Crown lands whether 
exported from the colony or used for manufacture in the colony whenever it is 
exported or used. The rate for exported bauxite is 10 cents a ton (2,240 
pounds); tne rate for that used for mamufacture in the colony is 2 cents a 
ton. (Art. 25). 


A&A lessee shall pay a minimum ainual royalty charge equivalent to the 
royalty that would be pavable if 5 tons of bauxite were expo-ted for each 
leased acre, »rovided that alessee shall pay only a minimm royalty cnargze 
equal to the royalty on 1, 2, 3, and 4 tons for each acre for the first, 
second, third, and fourth years of the term, respectively. Such minimum 
royalty charge may be averaged over 5-year periods. (Art. 26). — 


TRANSFER 


“A lease shall not, without the written consent of the Governor, be trens- 
ferred (art. 29; and in case it contains a condition forbidding transfer, 
neither a lease nor a permission shall be transferred under any circumstances 
(art. 19). 


The -srocedure to be followed with res»ect to an intended trausfer is out- 
lined in article 19. ae: 


PREEMPTION OF BAUXITE Iii TIME OF WAR OR OTEER NATIONAL EMERGENCY 


In time of war or in any national emerzencv (of which the Governor shall 
be the sole judge), the Governor shall have the right to preempt all bauxite 
or products thereof, wherever they may be, at a yrice to be agreed upon be- 
-"tween the lessee and the Governor; and the lessee srall, to the best of his 
- ability, supply, when so requested, such quantity of bauxite and products 
thereof as maz be required. If no price is agreed upon, it shall be the cou- 
mercial value of the product at the place where it shall be supplied, to be 
determined by two arbitrators, one to be chosen bv the lessor and one by the 
lessee, with power to appoint an umpire, -- sucn arbitration to be held under 
the arbitration ordinance of 1916 or of any modification or reenactment there- 
of. If the amounts and the times of delivery are in excess of the total cayec- 
ity of the lessee's plant, the arbitrators shall fix the price so as to com- 
pensate the lessee for loss suffered in bein;; required to increase the capeac- 
ity of the plant; but no- allowance shall be made if the Joint ‘demand fron - 
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the land under tle lease and otuer lands to be leased under Fe-missions that 
may be sranted to the lessee does not exceed 1),000 tons a vear. (Plant in- 
cludes equipment and aecessary facilities). (Sec. 17, mining lease form, No.3, 
sched. 1). 


The lessee shail not, vitnout the written permission of the Governor or 
his representative, su. ply to any alien, eitcer directly or indirectly, any 
bauxite from the l:ud or the resultin’ products tncreof (whether in the colony 
or not). | 


The Governor méy prohibit, absolutely or under any conditions or restric~ 
tions he thinks fit, the removal of any bauxite or products thereof from the 
colony. (Sec. 17, minins loase form, Noe 3, sched. 1). 


EXPORT oF BAUAITS 


Every person desirin: to oxport bauxite siall tive to ‘the Comptroller, in 
addition to Maat informetion ordinarily required by the customs: Pa end regula- 
tions (art. 27): 


l. The situation of the lend from which ne has won end removed the 
bauxite and a statement as to whether tne lend is Crown or colony 


land or is privately owned. 
2. Sucn perticulars of tic title or  eenerents oleate under which 


he has won and removed the bauxite as rill »rove that the person 
desiring to ee is lawfully entitled 50 to i . 


In the cese of veuxite: declared to have come $conuetyace. epauenty: the 
Comptroller may require a certificate from the Commissioner to the effect 
that the-bauxite in question wes won on vurivately owned property granted be- 
fore the passing of the mining ordinance ef 1903 and that it is not subject 
vO the payment a royalty. (Art. 20). 


FEES 


The table of fees, as ziven in the second schedule of the bauxite regu- 
lations, 1930, is as follows: 


- Por filing an application for am exclusive 


permission or a lease... . on 4  & - SIOLOO % 
For filing any notice of intended: transfer | 
of an exclusive permission . .°: ie. ea, ae 4;00°. 
_ For a certified -copy of an exclusive ‘per- eee 
: mission or a lease er pace) es a ee - 50 
For a certified copy of a diagram attachea>’. - _— + & 
to an exclusive permission or lease... -.« 800 | 


For a compass survey of the boundaries of | any 
area. for which an exclusive. permission is. 
applied (exclusive of the. cost of eeetiane: 
boundary lines). ~ oe 2 
For the first 500 acres ..... ......... D.0- 
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For every additional acre up to 5,000 acres . .02 
For every additional acre over 35,000 acres . ~O1 
For a precise survey of the boundaries of any. 
area applied for under a lease (including 
the cost of cuttiuz voundary lines) -- 


For the first 50 acres or part thereof ... 30.00 
For every additional acre-over 50 and 

Wp TO.0OO-GCFSS oa a: ee oe. A ww oo se 39 
For every adcitional acre over 5OO acres 

end up to 1,009 acres .....4..4+24.. ~20 
For every additional acre over 1,000 acres . ~10 


Provided th-t where the actual cost of surveyinz? any 
tract above 1,000 acres exceeds the anount deposited, the 
applicant shall pay the excess cost after survey; and, 
Similarly, where the actual cost is less than the amount 

deposited, the applicant shall be entitled to a refund of 
the difference. The "actual cost of survey't shall include 
the surveyor's salary and allowances. | 


PART IV. - OIL AND NATURAL GAS 


GENERAL 


Draft regulations, to be kmown as the mining (oil and natural gas) 
regulations, 1931, to repeal the rezulations of 1912,2% were submitted for 
the approval of the Secretary of the Colonies on Jamary 30, 1931, and were 
published in the Official Gazette of British Guiana of Jamary 31, 1931. Ub 
to the time of the writing of this paper, the proposed rezulations had not 
been made law. (See section of this paper entitled "Rights of Foreigners.") 
Nevertheless, it has been thought advisable to mention the principal features 
of this lerislation, - that is, of the law itself, - many of the essential 
provisions being embodied in the forms for licenses and leases, which may be 
changed at any time by executive order. 


The substances included under the »rovisions of these rezulations are 
oil and other bituminous minerals £8 (exceyt coal) and natural gas.22 (Arts. 
ze, 27, 29, and 32). - 


Tie instruments by which rights are granted under this act are (1) ex- 
ploration licenses, (2) prospecting licenses, and (3) mining leases. The 
exploration license does not necessarily precede the prospecting license, but 
@ prospecting license must precede a mining lease; in fact, the chief differ- 


Continued in force by article 110 (4) of the mining law of 1920. 
Bituminous minerals shzcll be deemed not to include shale from which oil 
can be obtained by destructive distillation, | 
29 Natural gas means any gas obtained from borings and consisting primarily 
of hydrocarbons. . —_ 
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ence between a pros..ectins license eid a mining. lease is in its tenure, - 
tae formem beinz greated for not ‘nore Malek 2 years ene tre latter for 21 vears. 


An exploration license, eee to tue eeeiees.. Wesees o- licensee of : 
agricultural land, shall not be issued exce.t for Crown land demarcated on-an 
"Official Exploration Ma," which suall be oven: to inspection in the- Devart- 
ment of Mines. A »rospecting liconse may ce zrented to the holder o7% an ex- 
ploration license, to the grantee, lessee, or licensee of agricultural Se 
or to any other enjlicant fulfilling the odlizations of the ler. (Arts. 3, 
23, and 25). 


i aneoeens For licenses and leases aod puede thereof, made through 
-the Cornmissioner of Mines, are granted by the Governor in Council with the ap- 
yroval of the Secretary of State, except vith ressect to an exploring license, 
‘ which may be sranted by the Governor in Council. (Arts. 6, 7,°23, and 33). 


NATURE OF RIGETS - 


An exploration license zives the licensee an exclusive richt to explore 
and search for oil (ox other. bituminous minerals, -excest coal) and/or natural 
. gas in.a. given area (art. 6); @ »rosvecting license zives the holder thereof 
an exclusive rigit to mine, bore, search for, win, and work these mineral sub- 
stances and to extort the »roduce (art. oe anc the lease is a continuation 
of the prospecting license (art.: 32). ee : , 


DURATION oF Leo AND aia 


An exploration license. is ‘issued foe 1 yes ar, with the risht of renewal if 
the holder is ahle to rove that ‘ye has done real ex loretion wori,. the renew- 
@1 license to be cance ‘led if within 6 months the licensee hes not undertaken 
exploration york to the satisfaction of the Governor. in Council. ow G- 
16, 17, aud 18). , aoe 

A prospecting license is. granted for suca period as the Governor -in Coun- 
cil may see fit, not in excess “of 2 veers: (art. 28); it may be renewed for 
another period not to exceed 2 vears (art. 30). , 


A mining lease shall be for a term of 21 years or for such longer period 
as the Secretcry of State may aynrove; it may be renewed for a further period 
of 21 vears-or lonzer.. (Arts. 33 and 34). ‘Renewal shall be subject, of 
course, to the payment of all rents and royalties. and the observance of all 
covenants of the lease up to the expiration of the term granted. (Art. 34). 


Under : an exploration Teena: the Governor may: erent to one applicant. 
more than one block of "50 acres thet shall not constitute one area." (Arts. 
3 and 7). 


Under a prospecting license, "the area shall be computed in square miles 
not to exceed 10 and not to be less than 1." Where practicable, the area 
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shall be leid out in a rectansular block. (Art. 27). ‘A lease cnull not cover | 
an area 2zreater than that covered by the prospecting license. (Art. 32). 3 


The position and bearings of boundaries on the zrourd of all blocks sell 
be decided by the coordinates end bearinvts deduced by the Commissioner from 
the official exploretion vay. A sea or river shall be the boundiry on the side 
abutting thereon. Beds of nevi.able streams snall not be included in an ex- 
ploration license. (Art. 21). , . 


FEES, RENT, OR ROYALTY 


The fee for filing an anplication for an exploration license shall be 
$10. (Act. 5). The fee for tie license or the reneval thereof shall be at 
the rate of $50 for each block. I%t shall be »aid within 1 month of the first 
advertisement (made by the sommlesiorer when: decision has been reeched with 
respect to grantin; tne application), or the a:lication shall be deemed to be 
withdrawn. (Arts. 8 and 15). The fees shall be returned in case the applica- 
— after objections have been entered (arts. 10 to 15), is refused. (Art. 
14 : | 


Tne fee for filing an application for a prospectinz license is $10. 
(Art..26). For any prospecting area, an annual fee of 10 cents an acre shall 
be paid, subject to a minimum of $64. All fees shal] be paid in advance; and 
if the first fee is not paid within 2 months of the epolicant's notice of ar- 
proval of his Devareons the application snall be ceemed to have veen with- 
drawn. (Art. 29). 


Holders of mining leases stall be subject to such rent or royalty as the 
Governor in Council may approve. (Art. 33). A renewal of the lease shall be 
at tne seme surface rent as tne original lease, but subject to tue payment by 
the lessee of such yearly rent and royalty..as maybe then fixed by the Govern- 
¢%, “crovided that en increase in rent ‘dar ‘art exceed 50 vercent of the 
rent reserved in the lease. (Art. Be) oy a 


The Government may vaive or reduce fees ordinarily payable in cases where 
geological surveys or other scientific tests nade: by the licensee would be ad- 


vantageous to the Government. (Art. 24). 
TRAWSFERS 


A license or lease chall not be pane toeeeds. or assizned v:ithout the »revi- 
ous written permission of the Governor. (Art. 38). 


Approval of a transfer shell not be given unless it is »roved to the sat 


isfaction of the Governor in Council and the Secretary of State thet the ‘pro- 
posed transferee or assignee has the financial resources and tecnnical assist- 
ance necessary for carrying on the contemplated wor':..-(Art. 39). 
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